PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

:(2e) 108 205 ,' . of the statutes; relatmg to. various

changes in the unemployment msurance law, requiring the exerclse _of?
A

T 6m
rule—makmg authorlty and makmg an approprlatlon (G

Analysw by the Legzslatwe Reference Bureau ,

This bill makes various changes in the. unemployment msurance law
Slgmﬁcant pl'OVlSlOIlS mclude :

" OTHER Bmm cmNGEs

-?Oﬂ‘set ofsocml security benefits

Currently, with certain exceptxons; if beneﬁts are payable to a claimant for any

. week for which the claimant receives a pension payment from a governmental or
_ other retirement system (mcludmg the social security system) mamtalned or
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- period (recent work period during which benefit rights accrue), the benefits received

by the claimant for each week are reduced by the amount of the pension payment - |

received for that week, except that if the payment is received under the social
security act, the benefits received by the claimant for each week are reduced by 50%
of the gross amount of the social security payment received for that week. . This bill
' prov1des that, beginning with the first full week of 2003, all payments received by

" a claimant under the social secunty act are not included in determining the amount_ -

of any required unemployment insurance benefit reduction.

"The bill also provides that for all weeks beginning in 2002, the beneﬁts received

by a claimant for each week in which the claimant receives a payment under the
-social security act are reduced by only 25% of the gross amount of the soclal secunty
' payment received by the claimant for that week.

Requaltﬁcatwn for employees recewmg certam trammg

A Currently, with. certain exceptions, if an employee is unable to work or '.
- unavailable for work, has not registered for work, or is not seeking suitable work, the -

employee’s benefits are reduced or the employee is ineligible to receive benéfits. Also

currently with certain exceptions, if an- employee fails, without good cause, to accept ..
suitable work when offered or to return to work when recalled by his or her employer, -
* the employee is ineligible to receive benefits for the next 4 full weeks and vntil the _ -

employee requalifies by earning a specified amount of wages in certain employment.

One exception perm1ts an employee to receive benefits without requalifying if the .
employee enrolls in or leaves work-to participate in training approved under the
.. federal Trade Readjustment. Act. This bill also permlts an employee to receive -

benefits without requalifying if the employee enrolls in or leaves work to participate

- in training under a state plan approved under the federal Workforce Investment Act...
The cost of benefits paid to an employee under the current exception is generally .

chargoed to the employer or employers that employed the employee during his or her

‘base period. Under this bill, the cost of benefits resulting from the current exception -

- and the proposed exception is charged to the balancing accéount of the unemployment
reserve fund, which is financed from contributions (taxes) of all employers that are

* subject to a requirement to pay contributions, unless the employee’s employer or

"-. employers do not pay contributions, in which case the cost of benefits. is generally -

chargeable to the employee’s employer or employers..
 Charging of certam benefits paid after recall ' _
Currently, if an employee fails, without good cause, to return to work with a

| former employer that recalls the employee within 52 weeks after the employeelast
worked for the employer, the employee is ineligible to receive benefits for the next4 -

* full weeks and until the employee requalifies by earning a specified amount of wages

in certain employment. Currently, the cost of benefits paid to an employee who fails, .
- without good cause, to.return to-work with an employer after-the -employee
.requalifies is-generally charged to the employer or employers that employed the.

. employee during his or her base period. Under this bill, the cost of benefits is charged

to the balancmg acoount of the unemployment reserve fund unless the employee A

¥ contributed to by an employer for which the claimant worked during his or her base -
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: employer or employers do no pay contnbutlons, in which case the cost of beneﬁts is. '
: generally chargeable to the employee’s employer or employers. - :

. - TAX CHANGES
Spectal assessments for information technology systems
' Currently, each employer’ that is subject to a contribution requirement must,

. pay an annual special assessment for each year prior to 2002 in an amount that may

- not exceed the lesser of 0.01% of the employer’s annual taxable payroll for
unemployment insurance purposes or the employer’s solvency contribution for that
year for the purpose of financing the renovation and modernization of the
-unemployment insurance tax and accounting system. The department of workforce

a development (DWD) must reduce the solvency rate that an employer must pay in

each year prior to 2002 by the special assessment rate applicable to that employer

- for that year. (The solvency rate is the portion of an employer’s contribution rate that

.. is used to maintain the solvency of the unemployment reserve fund.) This bill: makes
the special assessment requirement and solvency rate offset applicable to calendar -
years 2002 and 2003.. The bill also permits DWD to use the revenue generated by the .
assessments for the design, or development of unemployment insurance mformatlon

- technology systems generally, including the tax and accountmg system.

O'rmm CHANGES .

'Rule makmg

" The bill directs DWD to submlt proposed rule changes to the. leglslatlve council
staff no later than the first day of the 11th month aﬂ;er the day the bill becomes law.
to:

‘1. Decrease the number of. hours per week that a claimant must remain
avallable for work in order to receive benefits from 35 to 32.

' 2. Establish a specified level of repeated absenteeism or repeated tardmess
that will permit an employer to teiminate an employee without being required to pay
- the cost of any benefits for which the employee may qualify resulting from the base

period apphcable to the date of termination, and that. will preclude the employee -
from’ rece1vmg benefits without requalifying by working for a specified period and
~ receivinga specified amount. (Currently, the degree of absenteeism or tardiness that’
perm1ts such action varies depending upon the facts of each case.)
' 8." -Specify, in accordance with applicable administrative and JlldlClal'

interpretations, what constitutes an “establishment” for. purposes of a current
disqualification. from receipt of benefits because of a labor. dlspute in the
establishment in which an employee is or was employed. .
_ The bill also directs DWD to promulgate an emergency rule no later than the
. '90th day after the bill becomes law to extend the current deadline for filing an initial
. claim for benefits from the end of the initial week for which benefits are payable to

“the end of the following week. Currently, emergency rules are generally effective for

~.no more than 150 days.- Under the bill, this emergency rule is effective until the first - U

-day of the 11th month after the day the bill becomes law or the day on which a
permanent rule relating to this subJect matter becomes effective, whichever is
sooner, and no finding of emergency is required to promulgate the emergency rule.
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'Coverage of certam nonresident aliens

Currently, the services of nonresident alienis who are lawfully adm1tted to the ,

United States are potentially subject to contribution requirements (taxes) under the
staté unemployment insurance law and employees who are lawfully admitted,

. nonresident aliens are potentially eligible to claim benefits. This bill ehmmates :
. coverage of services performed by certain kinds of nonres:dent aliens. .who are

lawfully admitted to the United States under certain specified visas, thereby

eliminating contribution requirements for services performed by these individuals - - -
and precluding these individuals from claiming benefits. The change applies

_ retroactwelytoJanuary 1,2001. S
Contribution § report format

Currently, each employer that is subjec} to the unemployment insurance law -

‘ must file with DWD penodlc reports of contrlhutlons (taxes) WW

-musbﬁle—the.wag&mmnts—eleetren@l’bn Thls bill pro\ndes that if an employer , -
retains an agent to file contribution prwbge Teports and the agent files-contribution _7/

: reports on_behalf of 25 or more employers,. the agent must file the -
contnbu i1 reports electromcally

ropox Under the bill,
' employer agents that are sub,;ect to thls requlrement and that fa11 to ﬁle their reports

electronically may be assessed a penalty of $25 for each employer whose report is not ~

filed electronlcally

Ibmporary reserve appeal trlbunals '

Currently, DWD employs md1v1duals to serve as appeal tribunals, who hear
and decide appeals of initial determinations made by employees of DWD with respect

to unemployment insurance matters. With limited exceptions, these individuals -

must be permanent employees of DWD. - This bill permits DWD to employ an
individual who formerly served as an appeal tribunal, and who retired from state
service as a permanent employee, to serve as a temporary reserve appeal tribunal.

Electronic submzsswns

submitted in writing to a state agency and that requires a signature may, with the
consent of the agency, be submitted in electronic format. Federal law may also
require or permit state agencies to accept certain documents electronically. This bill

-specifically permits DWD to provide a secure means of electronic interchange

between itself and employmg units, claimants, and other customers which, upon
request of a customer, may be used to submit electronically any document that is

used in the administration of the unemployment insurance law in lieu:of any other
means of submission. The bill also provides that if a due date is established by
. statute for the submission of any document that is submitted electromcally, then that =

. subm1ss1on is timely- only if the document is submitted by m1dmght of that due date. .

A The 1nd1v1dual must be an attorney who is hcensed to practlce in this state. jUnder .

Under current state law, unless otherw1se prov1ded any document that may be .
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Liens for unpatd reiiribursements and certain forfeitures 4
~:Currently, if an employer owes any contributions (taxes), 1nterest or fees to
DWD, DWD has a lien on the employer s real and personal property located in this

- state at the time that DWD issues any initial determinations of liability, unless the

lien is temporarily barred or stayed under bankruptcy or other insolvency.law. This
bill provides that DWD has a lien under the same conditions for any unpaid civil

" penalties imposed by DWD under the unemployment insurance law and for unpaid
‘reimbursements of benefits payable by an employer that has elected to reimburse the .
unemployment, reserve fund for beneﬁts pald on its behalf mstead of makmg

contrlbutlons to the. fund N
Admmzstratwe levies to collect certam lzabtlities

, Currently, a governmental or nonprofit employer is generally perm1tted to elect
to finance benefit payments by reimbursing the unemployment reserve fund for the
cost of benefits charged to its account instead of by paying regular contributions

(taxes) to finance these benefits. If a reimbursement is not paid when due, DWD may

collect the reimbursement by bringing a lawsuit against the debtor in circuit court.
This bill permits DWD to administratively levy against any property other than

B ‘realty of a person.who fails to pay a reimbursement when due. Under the levy
procedure, the person in possession of property that is subject to levy must surrender -

the property to DWD and DWD applies the property to offset the amount owed by the
owner, plus the expenses of the levy.
Currently, DWD may proceed against any third party that has in 1ts possession

property that is subject to levy for payment of delinquent contributions or penalties - - |

admmlstratlvely assessed by DWD, or for repayment of benefit overpayments. A

third party is not liable for more than, 25% of the debt owed by the original debtor. .
This bill permits DWD to use the levy procedure to recover property owed to DWD -
by third parties, subject to the current limitations, for unpaid contrihutions and

penalties and benefit overpayments that have not been repaid, as well as for unpald

“reimbursements. '
The bill also permits DWD to admmlstratlvely levy against the property of any .

‘person who. falls to pay fees assessed by DWD under the. unemployment insurance

. law.
- Partzal 'successorship '

Currently, if at least 25% of a- business is transferred form one employer to

‘another employer and the transferee requests DWD to treat it as a successor to the

transferor for purposes of unemployment insurance experience, including .
" contribution and benefit liability, DWD must treat the transferee as a successor,
instead of treating it as a new employer, under certain conditions. This bill precludes -

a transferee from requesting that it be treated as a successor to a transferor unless

~100% of the transferor’s business is transferred to a single transferee, except that the -

bill requires that a transferee be treated as a successor under certain conditions, if

100% of the transferor’s business is transferred to the transferee or if the transferor s -
- unemployment i insurance account is overdrawn on the date of the transfer '
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i IFraud detectwn and prosecutwn : : S
This bill requires DWD to furnish annually to the counc11 on unemployment -

insurance a report summarizing DWD’s activities related to detection and

,prosecutlon of unemployment insurance fraud. Currently, so such report is requlred
Funding and posttwn changes

This bill authorizes 15 federally fanded project pos1tlons for DWD to carry out
" unemployment insurance information technology system redesign projects. The bill »
"also appropriates $250,000 from revenue received by DWD for interest, penalties, = .
“and fees for unemployment insurance purposes to be used to pay for employment :

enses that were disallowed as federally aided costs.

prmted as an appendlx to this bill.

» . The people of the state of Wiscomtn, represented in cenate and assembly, do

enact as follows

: sE'cm'm 1. 20. 445 (1) (nb) (title) of the statutes is amended to read:

_ - 20. 445 (1) (nb) (tltle) Unemployment taa—end—aeeountmg—system LnfngLtum‘ -
mhzmlggy_mtems federal moneys. '

- SECTION 2, 108 02 (15) () 4. and 5 of the statutes are amended to read:

108 02 (15) (1) 4 In the employ of a hospltal by a patlent of such hosp1ta1 or
5 In any quarter in the employ of any orgmmatron exempt from federal mc.ume .
tax under section 501 (a) of the mternal revenue code, other than an orgamzatlon

.descnbed in section 401 (a) or 501 (©).(3) of such code, or under sectlon 521 of the‘ a ’

mtemal revenue code, if the remuneratlon for such service is less than $50-,_Qr |

SECTION 3 108 02 (15) Q) 6. of the statutes is created to read

108. 02 as) ¢ 6. By a nonresident ahen for the penod that he or she 1s '

. temporarlly present m the Umted States asa nonlmmxgrant under 8 USC 1101 (a)
‘ B (15) (F) @, (M), or (Q), if the service is performed to carry out the purpose for whlch
the alien s admitted to the United States, as provided in 8 USC 1101.(s) (15) (F), @
D, or (Q), or by the spouse or minor child of such an alien if the spouse or c_h__lld was o

er information see the state and local fiscal estxmate, whlch willbe -

- TYETERS, €y gy e e
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SECTION 3 .

" also admitted to the United States under 8 USC 1101 (a) (18) (), (3), @), or (Q for

~ the same purpose.

SECTION 4. 108 04 (7 ) (h) of the statutes is amended to read:

108 04 (7) (h) The department shall charge to the fund balancmg aocount ’

1 beneﬁts paid to an employee that are otherw1se chargeable to the account of | an
o employer that i is sub_]ect to the contrlbutlon requ1rements of 8s. 108 17 and 108. 18 :

i the employee voluntanly terminates employment w1th that employer and par. (a), |
. ,(°)’ (d), (e), (k) (L), (o), (p) (@) or (s) Qr_snb._(_l_G_)_Cbl apphes

SECTION 5. 108 .04 (8) (c) of the statutes is amended to read oo
108 04 (8) (c) Ifan employee falls, without good cause, to return to work w1th
a former employer that recalls the employee w1th1n 52 weeks after the employee last

. worked for that employer, the employee is mellglble to- recelve beneﬁts until 4 weeks : e o
have elapsed since the end of the week in wh1ch the fallure occurs and the employee :

earns wages after the week in whlch the failure occurs equal to at least 4 tlmes the -

employees weekly beneﬁt rate under s. 108.05 (1) in employment or. other work ’

~ covered by the unemployment msurance— law of any state or the federal: govemment o

‘ -vFor purposes of requahﬁcatlon, the employee ] weekly benefit rate shall be that rate

.whlch would have been paid had the faulure not: occurred This paragraph does not ‘,

' preclude an employee from: estabhshmg a benefit year dunng a penod in whlch the

employee is mehg1ble to receive benefits under this paragraph 1f the employee

quahfies to estabhsh a beneﬁt year under s. 108 06 (2) (a). Ihe_dep.ar_tmentshall :
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SEc'rI'ON 5

' mmmmmn_t_at_w If an employee recelves actual not1ce of a recall-

to work, par. (a) apphes in heu of this paragraph
SECTION 6. 108 04 (16) (b) of the statutes is amended to read

108 04 (16) (b) The requallfymg employment requ1rement under subs (‘7) and _
- (8) and: the _general .quahfymg requlrements under sub. (2) do not apply to an

_ indi‘vi'dual'as a result of the individual enrol]ment in trammg or leaving unsu1table -
o work to enter or continue trammg under 19 USC 2296 _o:_apl_amapm@ypdgpza - ‘

-

_clalmant.has base penod wages "

| establish appeal tnbunals _Ex

" SEoTIoN 7. 108.05 (7) (&) 1. of the statutes is amended to read:

. 108.05 D (a)'l “Pension payrhent’-’ means a. pension retire'ment' annuity or

other smﬂar payment made to a clalmant based on the prevmus work of that

‘ clalmant whether or not payable on a penodlc basu, from a governmental or other :

retlrement system mamtamed or contnbuted to by an employer from wh1ch that‘ ,

he

SECTION 8. 108. 05 ¢)) (f) 1. of the statutes is amended to read

' 108. 05 (7) (O 1. If the pension payment is recelved under thesee&al—seeunty—aet‘
. ‘(4-2—USG-30Let-seq—)-or—raxlroad retlrement act (45 USC 231 et seq.), the department L :

- . shall reduce the weekly beneﬁts payable for a week of partlal or total unemployment |

by 50% of- the weekly pension amount.”

SECTION 9. 108.09 (3) (a) of the statutes is. renumbered 108. 09 3 (a) 1.and ..

amended to read

108, 09 (3) (a) 1. To hear and dec1de d1sputed clalms, the department shall'

each ef—whaeh
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. tg_lm__d shall consist of an md1v1dua1 who is a permanent employee of thef_-'
fdepartment - :
- 3. Upon request ofa party to an appeal or upon its own motion, the department ‘

may appomt an 1nd1v1dual who is not a permanent employee ef the department to

' hear an appeal in whlch the department or an employee or former employee of the -

-department isan mterested party. No individual may. hear any appeal in whlch the

' individual i isa directly mterested party.

SECTION 10. 108. 09 (3) (a) 2. of the statutes is created to read

108 09 (3) (a) 2. The department may appoint an mdnndual yyho’i‘s h"ot a_ .
permanent employee of the department to serve as a temporary reserve appeal o
Atnbunal if the individual formerly served as an appeal tnbunal wh11e employed by -
the department and retlred from state serwce as a permanent employee An -

_1nd1v1dual who is appomted to serveas a temporary reserve appeal tnbunal shall be

SECTION 1L 108.14 (Ze) of the statutes is created" to read: .

108 14 (2e) The department may provide a secure means of electromc ;
. mterchange between itself and employmg umts, clalmants, and other customers
‘ whlch, upon request of a custo_mer, may be used to.submit electromcally any

‘document used in the administration of this chapter in lieu of any'other means of

subm1ss1on If a due date 1s estabhshed by statute for the submlssmn of any

document that is submltted electromcally ‘under this subsectlon, then thatv -
~ submission is tlmely only 1f the document is submltted by mldmght of the statutory'

" due date

'SECTION 12. 108.14 (19) of the statutes is created to read: '

© TSI T N . . v s—— —— .
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' SECTION 12

108.14(19) Onor about February 15 of each year, the department shall prepare 4 '
and furmsh to the council on unemployment msurance a report summanzmg 1ts .
: act1v1t1es related to detection and prosecution of unemployment insurance fraud in

: ,.theprecedmgyear T

. SECTION 13. 108.16 (8) (b) (mtro ) of the statutes is amended to read:

108 16 (8).(b) (mtro ) If the busmess of any employer is transferred j;g_a_smgle -.
’ trans_e_m_e the transferee is deemed a successor for purposes of thls chapter; if the.. ‘
' department determmes that all of the following condltlons have been satlsfied

: SECTION 14. 108.16 (8) (®) 2 of the statutes is amended to read:

108 16.(8) (b) 2 The transfer mcluded at—least-zs% J.DD_% of the transferor s .

total busmess as noasured:

SECTION 15. 108 16 (8) (c) 4 of" the statutes is created to read
108 16 (8) © 4 The transferor transfers 100% of the transferor’s total husiness

- on the date ol' the transfer or the transferor s account was overdrawn on the date of -

.the transfer

SECTION 16. 108 16 (8) (e) 4. of the statutes is created to read:

‘ 108 16 8)(e) 4. The transferor transfers 100% of the transferor’s total busmess :
- . onthe date of the transfer or the transferor’s account was overdrawn on the date of

the tra.nsfer

- SECTION 17. 108.16 (8) ® of the statutes is amended to read:
108 16 (8) () The successor shall take over and continue the transfemr )

' acoount including 1ts pos1t1ve or negatlve ‘balance and all other aspects of its

'experlence under this chapter,._H_t_e_tl;ans_eLLMedJ_ess_t_an_Lo_O_%_gf_the

TR T I T N ey
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traniemr_mml_&mhﬂzans_em in pmportlon to the payroll aSSlsnable to the

"_Vtransferred busmess—'Ilhe am_the hablhty of the: successor shall be proportloned to -

the extent of the transferred busmess "The transferor and the successor shall be
jointly and severally 11able for any-.amounts owed by the transfero_r to the fund and

to the administrativé account at the time of the transfer, bu_t?a‘ successor under par.

’ (e) is ’not liable- for the debts of the ,transferor except l_n ‘the  case of fraud or

. malfeasance

SEcnON 18 108 17 (2e) of the statutes is created to read:

- 108 17 (2e) “An employer agent that files report's “under sub- (2) on behalf of 25 -

= or more employers shall file those reports usmg an electronic medlum and format
o approved by the. department An employer agent that becomes subJect to the
. reporting requlrement under this subsectlon shall file 1ts 1mt1a1 reports under th15 :
) subseetxon.for the 2nd,reportmg period beginning aﬁer the quarter in whlch the A -,

- employer agent becomes subJect to the reportmg requ1rement Once an employer

'agent becomes subJect to the reportmg requlrement under thls subsectlon the - .

B employer agent shall contmue to file its reports under thls subsectlon unless that _

’ requlrement is walved by the department

SECTION 19. 108 19 (1e) (a) and (d).of the statutes are amended to read

108.19 (1le) (a) Except as. prov1_ded in par. (b), each employer, othe_r thanan =
' employer wh-reh that ﬁnances beneﬁts under s.’ 108.5[;5 or 1_08.151 'shaillg_in'addition :

" to other contributiOns payable under s. 108.18 and this secti'on,vpay an assessm_entb B
to the admmistrative aceount for each year pr'ior to the year 2002 ZDM equal to the 4
lesser of 0. Ol% of its payroll for that year or the solvency contnbutlon that would

_ otherw1se be payable by 1 the employer under s. 108 18 (9).for: that year.
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. SEcno_N 19
(d) The department may expend the. moneys recelved from assessments 1ev1ed

under this subsectlon for the renovatlon and modernization of the unemployment | _

msurancemﬁzmatmlmolmsxstems.mdmgthe tax and accounting system,

and_snegtﬁgallx mcludmg development and mplementatmn of a new system and

,reengmeermg of automated processes and manual business functions. - -

SECT[ON 20. 108.20 (3)of the statutes is amended to read
108 20 (3) There shall be included i1 in the moneys governed by sub. (2m) ‘any

h amounts collected by the department under ss. 108.04 (11) (c) and (cm) and 108.22
j(1) () and, (ac),_a,nd_(ad) as. tardy filing fees forfeltures interest on dehnquent . .

' ,payments or other penaltles and any excess moneys collected under s. 108 19 (lm)

21, TU8.206-(2)of The sf‘t‘t“'mml_;%

© 108.205 *t2) Allen Mmpﬂer of 100 o more employees, as

- determined unde “s. 108.?2 (1) (ae), shall file the qugaterly report under sub. @

using an gléctronic medium approved by the deps ment -fbr-sueh-em.plgyepsm

- the exployer etains an empla or agent that(is subject 0 the reporting requ irement
-(4) An employer or empto or agent that becomes 'subject to the reporting '
' -réquirement under his-Gu suh._(z)_m'_(_a_)shall ﬁle its initial report underth;s' -

 orem .. er agén becomes sub_]ectto the reportmg requlrement Once 3 mployer e

or_em plover agen becomes subJect to the' g reportmg require ént -under this
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SECTION 22

108 2 /543) An employer agen es reports under sub. (1) on. b

file those reports usmg an electroni

'SECTION 23. 108 22 (1) (ad) of the statutes is created to read

108. 22 (1) (ad) An' employer agent that is subject to the reporting requirements'
- under ss. 108.17 (2e) and 108. 205 (3) and that fa.lls to ﬁle a contnbutlon report in

" be assessed a penalty by the department in the amount of $25 for each employer

whose report is not filed using an electromc format and medlum approved by the o

department _ ' ‘ _
SECTION 24.: 108.22 1) (am) of the statutes is am‘ended to read'

1108.22 (1) (am) The 1nterest._p.malt_es. and the tardy ﬁlmg fees levied under

par (a),__(as).._and_(adl shall be paid to the department and: credlted to the

-administrative.account. — -~ - ... -

SECTION 25. 108. 22 (1m) of the statutes is amended to read:.

108 22 (lm) Ifan employer owes any contnbutmns mburse_ents;mde_r_& '

1Q8.15_0L1&.J.51. mterest or, feeS._QLnament.s_Mxie_tnms_m-_otheu_enalms to

the department under th1s chapter and fails to pay the amount owed the department :

has a perfected lien upon the employer S nght title and. mterest in all of. 1ts real and,

personal property located in thls state in the amount finally determmed to be owed ‘

plus costs. Exoept where creatlon of a lien is barred or stayed. by bankruptcy or other
1nsolvency law, the lien is effect1ve when the department i issues a determmatlon of

~the amount owed unders. 108.10 (1) and shall contmue until the : amount owed plus

“costs and mterest to the date of payment, is pald If alien i is mltlally barred or stayed'

by bankruptcy or other msolvency law, it shall become effective 1mmed1ately upon T

T —_ » e yppey— i TR TRRTYYTTIT T

edium and format)

rovedbythe department : R L . / R

e
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"expiration orlrem0va1A of such bar or stay. The perf'ected lien does uot give the
_department pnonty over llenholders, mortgagees, purchasers for value, Judgment'. :
cred1tors and pledges whose interests have been recorded before the department’ e
11en1srecorded S e ' '

SECTION 26, 108 225 (1) (a) to (c) of the: statutes are amended to read vy

&,

‘ 108 225 @) (a) fGentnbut;eas”—-meLude

e °x:e_nzbms.em_eats.1ndeLs._m&._liQr_m.lﬁL 1nterest for a nontlmely payment._tﬁsr =
and any penaltics nameatﬂus.ﬁora.ﬁoﬁe_mm_or_qﬂler_mm assessed by the

: department under thls chapter _
(b) “Debt” means a dehnquent contnbutlon or mnaxmeg_t_o_a beneﬁt B

(c) “Debtor” means a person who owes the departmentdelmquenteentnbut:ens '.

. SECTION 27. 108.225 (16) (mtro ) of the statutes is amended to read

-108. 225 (16) WAGES EXEMPT FROM LEVY. (intro.) In the case of beneﬁt'l-

overpayments—the and forfeity
: '~(_1_1_L(_c)._am_udnal debtor is entltled to an exemptxon from levy of the greater of o
N the followmg '

SECTION 28. Nonstatutory prouisions‘. '
(1) OFFSET OF SOCIAL SECURITY BENEFITS

(a) In thls SGCtlon .

. '_ 1. “Base penod wages has the meanmg glven in sectlon 108. 02 (4m) of the

statutes Y E _ o

R T

R e s e L ]
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.2 “Employer" has the meaning glven 1n sect1on 108. 02 ( 13) of the statutes.

R ) Notw1thstand1ng section 108.04 . (7 ) 1999 stats., for each week of
unemployment begmnmg in 2002 1f a clalmant receives.a payment under the social |
securlty act (42 USC 301 et seq ) that is contnbuted to by an employer from which
'the clalmant has base penod wages, the reductlon that applies to the beneﬁtsi

N _payable to the claimant for that week i is 50% of the amount that would otherw1se

apply for that week under section 108.04 (D), 1999 stats
(2) RULE MAKING

(a) The department of workforce development shall submlt in proposed form

rule changes to the leglslatlve counc1l staff under section 227 15 (1) of the statutes

.no later than the ﬁrst day of the llth month begmnmg aﬂ;er the eﬁ'ectwe date of this ‘

o -paragraph

1. To amend WIS Adm Code sectlon DWD 100 02 (28) for the purpose of |

- decreasmg the number of hours per week for.-work to be consldered full tlme to 32.
2 To estabhsh a spec1ﬁed level of repeated absenteelsm or repeated tardmess )

- that const1tutes misconduct for purposes of section 108. 04 (5) of the statutes

3 To speclfy, in accordance w1th apphcable adm1mstrat1ve and 3ud1c1al

o mterpretatlons, what constltutes an estabhshment” for purposes of- the'
dlsquahﬁcatmn from rece1pt of unemployment msurance benefits because ofa labor

~ disputein an estabhshment in wh1ch an employee is or was employed under section -

108 04 (10) of the statutes

(b) The department of workforce development shall promulgate an emergency

‘rule under sectlon 227.24 of the statutes to a_mend Wis. Adm. Code sectlon DWD l_
©129.01 (1) for the purpose of extending the deadline for filing an initial claim for

unemployment insurance benefits by 7 days. 'Notwithstanding section 227 24 W)

T TR T T T e e —— ' - e ——ei

gy
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~ and (2) of the statutes, the emergency rule may remain in eﬁ‘ect until the first day o

of the 11th month beginning after the effective date of this paragraph or unt11 the

date on thch a permanent rule relating to the same subJect matter takes effect "

v whlchever is sooner Notmthstandmg sectlon 227 24 (1) (a) and (3) of the statutes,, o

the department is not requlred to provxde ewdence that promulgatmg a ru,le under .

' "_ this paragraph as.an emergency rule is necessary for the preservatlon of the pubhc
' peace, health safety, or welfare and is not reqmred to prov1de a ﬁndmg of emergency S S

'Afor a rule promulgated under this paragraph

(3) POSITION AUTHORIZATIONS The authorlzed FTE pos1t10ns for the department B

of workforce development are increased by 15 0 FED pos1tlons for the penod endmg :

on June 30 2004 to be funded from the appropnatmn under sectlon 20 445 (1) (n)' o
of the statutes, for the purpose of ass1st1ng w1th unemployment msurance' .

o 1nformat10n technology proJects

SECTION 29. Approprlatlon changes. o

(1) In the schedule under sectlon 20. 005 (3) of the statutes for the appropnatlon ‘ |

to the department of workforce development under ‘section 20'445‘ 1) (gf} of the
:. ‘ statutes as affected by the acts of 2001 the dollar amount is mcreased by $250 000 - |

for fiscal year 2001—02 to pay employment service costs for whrch federal a1d was

- dlsallowed ‘
| @ In the schedule under section 20, 005 (3) of the statutes for. the approprlatlon' R
to the: department of workforce development under section 20.445 (1) (nb) of the - |

; statutes, as- aﬁ‘ected by the acts of 2001, the dollar amount is mcreased by $—0— for
- fiscal year 2001-02. ' |

- SECTION 30. Imtlal apphcabihty
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"SECTION 30
(1) The treatment ef section 108.02 (15) (§) 4., 5., and 6; of the statu.tes first
applies to services performed after December 31, 2000.
- (2) The treatment of section 108. 04 (7) (h) and (8) (c) of the statutes first applies

' w1th respect to determlnatlons issued under sectlon 108 09 or 108.10 of the statutes

on December 30, 2001. A
. (3) The treatment of section 108.04 (16) (b) of the statutes first applies with

respect to weeks of unemployment or voluptary terminations occurring on January

(4) The treatment of section 108.05 (7) (a) 1. and (f) 1. of the statutes first

~ applies to weeks of unernployment beginning on January 5, 2003.

(5) The treatment of sections 108.17 (Ze), 108.20 (3), 108.205 (2) and (3), and
108.22 (1) (ad) and (am) of the statutes first appIies with respect te reports due fer
the reporting period or calendar quarter that 'include_s‘Mar,ch 31, 2003.

- (8) The treatment of section 108. 16 (8) (b) (intro.) and 2., (¢) (intro.) and 4. and

(f) first apphes to transfers of businesses occurring after December 31, 2001 and to

' transfers of busmesses of which the department of Workforce development receives

notice after January 31, 2002.

(7) The treatment of section 108.22 (1m) of the statutes”ﬁrst applies with

respect to llab111t1es that accrue on the effectlve date of this subsection.

(8) The treatment of section 108.225 (1) (a) to (c) and (16) (intro.) of the statutes

- first applies with respect to determinations issued under section 108.10 of the

statutes on the effective date of this subsection.
SEcTION 31. Effective date.
(1) This act takes effect on the first Sunday afte'r‘publicatiqn.

(END)
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Currently, the rates of pay for limited term state employes are fixed under the
state compensation plan. This bill provides that the compensation plan must include
a provision specifying that if an individual receives a limited term appointment as
a temporary reserve appeal tribunal, DWD may compensate the individual at a rate
not more than the base pay rate that the individual was paid at the time of his or

her separation from DWD, plus any intervening adjustment made since that
separation.
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2 SECTION 1. 108.05 (1) (L) (intro.) of the statutes is amended to read:
3 108.05 (1) (L) (intro.) Each eligible employee shall be paid benefits for each
4 | week of total unemployment that commences on or after October 1, 2000, and before
5 December 30, 2001, at the weekly benefit rate specified in this paragraph. Unless
6 sub. (1m) applies, the weekly benefit rate shall equal 4% of the employee’s base
7 period wages that were paid during that quarter of the employee’s base period in
8 which the employee was paid the highest total wages, rounded down to the nearest
9 whole dollar, except that if that amount is less than the minimum amount shown in
10 the following schedule, no benefits are payable to the employee and if that amount
11 is more than the maximum amount shown in the following schedule, the employee’s
12 weekly benefit rate shall be the maximum amdunt shown in the folldwing schedule
13 - and except that if the employee’s benefits are exhausted during any week under s.

14 108.06 (1), the employee shall be paid the remaining amount of benefits payable to
15 the employee in lieu of the amount shown in the following schedule: [See Figure

16 108.05 (1) (L) following]

17 SEcTION 2. 108.05 (1) (m) and (n) of the statutes are created to read;
18 108.05 (1) (m) Each eligible employe shall be paid benefits for each week of total
19 unemployment which commences on or after December 30, 2001, and before

20 December 29, 2002, at the weekly benefit rate specified in this paragraph. Unless
21 sub. (1m) applies, the weekly benefit rate shall equal 4% of the employe’s base period

22 wages which were paid during that quarter of the employe’s base period in which the
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employe was paid the highest total wages, rounded down to the nearest whole dollar,
except that if that amount is less than the minimum amount shown in the following
schedule, no benefits are payable to the employe and if that amount is more than the
maximum amount shown in the following schedule, the employe’s weekly benefit
rate shall be the maximum amount shown in the following schedule and except that
if the employe’s benefits are exhausted during any week under s. 108.06 (1), the
employe shall be paid the remaining amount of benefits payable to the employe in

lieu of the amount shown in the following schedule: [See Figure 108.05 (1) (m)
following]

Figure 108.05 (1) (m):

Highest ~ Weekly

- Quarterly Benefit
Line ' Wages Paid = - Rate
L e, Under $1,200.00 . \neneeieeeinn $ 0
2 i 1,200.00 to 1,224.99 ................... 48
N . 1,225.00 to 1,249.99 .................... 49
A 1,250.00 to 1,274.99 .............iiii.. 50
B e, 1,275.00 to 1,299.99 ............ieii.... 51
6. .. 1,300.00 to  1,32499 .................... 52
T e 1,325.00 to 1,349.99 ................. ... 53
B e C1,350.00 to 1,374.99 ................. 54
9 i, L. 1,375.00 to 1,399.99 .............i..... 55

10, ..o, 1,400.00 to 1,424.99 .................... 56
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1 5 1,425.00
12, ..., e 1,450.00
18, i, 1,475.00
14 i ... 1,500.00
15 e, 1,525.00
16. ..ovinininnn... 1,550.00
17, i, 1,575.00
18, i, 1,600.00
19, oo, 1,625.00
20. ....... e, 1,650.00
2L st 1,675.00
22, i, 1,700.00
23, i, 1,725.00
24, i, . 1,750.00
25, 1,775.00
26. ..... PR 1,800.00
vy A . 1,825.00
) I i 1,850.00
29 i, 1,875.00
30. ....... I 1,900.00
8L oo . 1,925.00
82 i, 1,950.00
88 it vee.. 1,975.00
84, i, 2,000.00

to
to
to
to
to
to
to
to
to
to
to
to

to

to
to
to
to
to
to
to
to
to
to

to

1,449.99
1,474.99
1,499.99
1,524.99
1,549.99
1,574.99
1,5699.99
1,624.99
1,649.99
1,674.99
1,699.99
1,724.99
1,749.99
1,774.99
1,799.99

~1,824.99

1,849.99
1,874.99
1,899.99
1,924.99
1,949.99
1,974.99
1,999.99
2,024.99
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58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
(i
78
79
80
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85. ...... s ©2,025.00
86 e, 2,050.00
87, 2,075.00
88 ittt 2,100.00
89, it 2,125.00
40, i 2,150.00
41 o 2,175.00
42. .......... cveeds 2,200.00
43. .iiiiiiiiiii 2,225.00
44, ..o 2,250.00
45, 2,275.00
46. .., 2,300.00
A7, © 2,325.00
48, .ttt 2,350.00
49. .o 2,375.00
BO. vt 2,400.00
) U 2,425.00
5 2,450.00
% 2,475.00
BA. oot 2,500.00
- N 2,525.00
56. ..... PR 2,550.00
BT, vt 2,575.00

68. i 2,600.00

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to .

to

to

2,049.99
2,074.99
2,099.99
2,124.99
2,149.99
2,174.99
2,199.99
2,224.99
2,249.99
2,274.99
2,299.99
2,324.99
2,349.99
2,374.99
2,399.99
2,424.99
2,449.99
2,474.99
2,499.99
2,524.99
2,549.99
2,574.99
2,599.99
2,624.99
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....................

--------------------
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82
83
84
85
86
87
88
89
90
91
92
93
Z
95
96
97
98
99
100
101
102
103

104
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859, .l 2,625.00

60. ...... ST 2,650.00
-3 D . }2,675.00
B2, e, 2,700.00
B3, .\, 2,725.00
B4 ... e 2,750.00
65 oo 2,775.00
BB e, 2,800.00
AR 2,825.00
B8. weerain ) 2,850.00
B9, i, 2,875.00.
(T 2,900.00
/4 W SR 2,925.00
T2 i 2,950.00
T8 e 2,975.00
T oo 3,000.00
BB o .. 3.025.00
/(T 3,050.00
(i A 3,075.00
T8t 3,100.00
T9. oo, 3,125.00
80. .\ttt 3,150.00
) 3,175.00

82. ..., e, 3,200.00

to
to
to
to
to
to
to
to
| to
to
to
to
to .
to
to

| to
to
to
to
to
to
to
to

to

LRB-3682UmpCrtCH
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2,649.99 .............. S 105
2,674.99 ........... VT 106
2,699.99 ... ...t 107
2,724.99 ..., 108
2,749.99 ... . i 109
2,774.99 ..., 110
2,799.99 ..., 111
2,824.99 ..., 112
2,849.99 .. ... ..., 118
2,874.99 .......... AT 114
2,899.99 .......iiiiii., 115
2,924.99 ... ...l 116
2,949.99 ... 117
2,974.99 ........ 118
2,999.99 ...t 119
3,024.99 «..iiei 120
3,049.99 ... it 121
3,074.99 ..o, 122
3,099.99 ........ e 123
3,124.99 ...l 124
8,140.99 .................... 125
8174.99 ... ...oiiiiin 126
8,199.99 ..., 127
3,224.99 ...t 128
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83, i . 3,225.00

B4 i, 3,250.00
85, e 3,275.00
86. iuennnnnn. e 3,300.00
87, i, 3,325.00
88. \ i, 3,350.00
89, i, 3,375.00
90. i, 3,400.00
) N 3,425.00
92, i, 3,450.00
L R 3,475.00
94. ...... TR 3,500.00
95, i, 3,525.00
Y R .. 8550.00
Y AR 3,575.00
98. i, 3,600.00
99. it 3,625.00
100 ooiieieinnnnn.. 3,650.00
110) PRI 3,675.00
102, ..., 3,700.00
103, .iveinennn. .. 8,725.00
104, oo, 3,750.00
110 ;S 3,775.00
106. ... 3,800.00

to
to
to
to

to

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

to

3,249.99
3,274.99
3,299.99
3,324.99
3,349.99
3,374.99
3,399.99
3,424.99
3,449.99
3,474.99
3,499.99
3,524.99
3,549.99
3,574.99
3,599.99
3,624.99
3,649.99
3,674.99
3,699.99
3,724.99
3,749.99
3,774.99
3,799.99
3,824.99
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-------------------

JTK:....ch

129
130
- 131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151

152
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107. . ...ooniiii. 3,825.00 ‘

108 oo, 3,850.00
109 ..iiiiieinannnn, 3,875.00
110. ..... i, 3,900.00
L oo, 3,925.00
12, .o, 3,950.00
18, iiienininnnn, 3,975.00
14, ..o, 4,000.00
15, i, 4,025.00
116, i, 4,050.00
17 . ieiiieninn... 4,075.00
118, ooiviiiinennnn. 4,100.00
119 .ovvniinnnn.. .. 4,125.00
120 .o, 4,150.00
121 oo, 4,175.00
122, i, 4,200.00
123, i, 4,225.00
124, oo, 4,250.00
125, oo, 4,275.00
126, ......... [T 4,300.00
127 oo, . 4,325.00
128. .o, 4,350.00
129 .ovinnnn.. ... 4,375.00

130. ..ot 4,400.00

to
to
to
to
to
to
to
to
to
to
to

to

to

to

to

to

to

to

to

to

to

.to

to

to

 3,849.99

3,874.99
3,899.99
3,924.99
3,949.99
3,974.99
3,999.99
4,024.99
4,049.99
4,074.99
4,099.99
4,124.99
4,149.99
4,174.99
4,199.99
4,224.99
4,249.99
4,274.99
4,299.99
4,324.99
4,349.99

4,374.99

4,399.99
4,424.99
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153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
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181t Ceee. 4,425.00
182 ..o e 4,450.00
188, ...l e, 4,475.00
184, .o, ... 4,500.00
185. . \iiiieeinn.. 4,525.00
186. o oeoiieeieenn, 4,550.00
187, o, 4,575.00
188, .o 4,600.00
189, ..ol . 4,625.00
140. .......... e, 4,650.00
14l 4,675.00
142, .o, ... 4,700.00
143, ..ol P 4,725.00
144, . .o.ooviiineo.. 4,750.00
145. ., 4,775.00
146. ...oven.... e 4,800.00
147, oo, 4,825.00
148. o oieeeein 4,850.00
149. ....... eeeei. AT5.00
150, .« e 4,900.00
1153 PO 4,925.00
152 e, 4,950.00
158, .vinnnn, i 4,975.00
154, oo, 5,000.00

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
| to
to
to
to
to
to
to

to

4,449.99
4,474.99
4,499.99
4,5624.99
4,549.99
4,574.99
4,599.99

4,624.99

4,649.99

4,674.99
4,699.99

4,724.99

4,749.99
4,774.99
4,799.99
4,824.99
4,849.99

-4,874.99

4,899.99
4,924.99
4,949.99
4,974.99
4,999.99
5,024.99
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177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
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155. o, 5,025.00
156. .\, 5,050.00
157, .+, 5,075.00
158, e, ... 5,100.00
159, . evvieriinnnn, 5.125.00
160. .+ oeeeeenennnn, 5,150.00
161, oo, 5,175.00
162, .ol . 5.200.00
168, .. 5,225.00
164, ooeenienn., 5,250.00
165. ..ot 5.275.00
166. ... 5,300.00
167, . evvieeeinnnnnn, 5,325.00
168. . \oveeenianann . 5,350.00
169. ....eeeveeee..... 5,375.00
170, e, 5,400.00
171 o, 5,425.00
172 e, 5,450.00
178 o, 5,475.00
174 oo, 5,500.00
175, o, 5,525.00
176. ..o 5,550.00
177, e, 5,575.00
178, oo 5,600.00

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

to
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5,049.99 ... .iiiiiiii, 201
B,0T4.99 oo, 202
5,099.99 ...... FVTTRTRI 203
B,24.99 ...t 204
5,149.99 ..ot 205
5,174.99 ....... TR 206
5199.99 ............ DU 207
5.224.99 ..o 208
5,249.99 ... ...t 209
527499 .....coovvnieniien. 210
5.299.99 ...iiiiiii 211
5,824.99 ...t 912
5,349.99 ... ..ot 213
537499 ..iii 214
5,399.99 ..ottt 215
5A24.99 ... ... 216
B,449.99 ... i 217
5474.99 .......... e, 218
549999 .. ..iiiieiii. 219
B5.524.99 .. iiii 220
B,549.99 ...iiiiiii 221
B5T4.99 .. 222
5,599.99 ...... e 223
9224

5624.99 ........... e
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179 oo, 5,625.00
180. ........ JT 5,650.00
181, i, 5,675.00
182. ....... U 5,700.00
183 e 5.725.00
184, i, 5,750.00
185, v, 5,775.00
186. ..... e, 5.800.00
187, i, 5,825.00
188. .\, 5,850.00
189 .ot 5,875.00
190, .. iieiiinn . 5,900.00
191. ........ ieeneies 5,925.00
192, . iiviiinieiannnn, 5,950.00
198, o ioeiaeaannnn, 5,975.00
194 i, 6,000.00
195. ......... eee... 6,025.00
196. +vvoeeeeninn 6,050.00
197 oo, 6,075.00
198, . 'vivieeeannnn, 6,100.00
199, \ueviieeninnn 6,125.00
200. ..., 6,150.00

201 ..., el 6,175.00
202, .., 6,200.00

~10-

to

to

to .

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

to

5,649.99
5,674.99
5,699.99

-5,724.99

5,749.99
5,774.99
5,799.99
5,824.99
5,849.99
5,874.99
5,899.99
5,924.99
5,949.99
5,974.99
5,999.99
6,024.99
6,049.99
6,074.99
6,099.99
6,124.99
6,149.99
6,174.99
6,199.99
6,224.99
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--------------------
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225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
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208, +\ueeiiiinl 6,225.00
204, ..\t 6,250.00
205. ... e 6,275.00
806, . ..rereereannn. 6,300.00
207, .\, 6,325.00
208, \\\eeeeiinnn 6,350.00
209, \\\iieeiiin. 6,375.00
210, «\noeeereii 6,400.00
11, .\, 6,425.00
212, \\iiiiiiin ' 6,450.00
213, i 6,475.00
D14, it 6,500.00
915, e ' 6,525.00
216. \eeereiannn 6,550.00
217, i .. 6,575.00
218, \\ieiin 6,600.00
219, itiiiiiiii, 6,625.00
D T 6,650.00
921, \\iiieii 6,675.00
992, s\, 6,700.00
298, it 6,725.00
924, .o, 6,750.00
995, 1 6,775.00
926, \\iiiiin 6,800.00

-11-
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to
to
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to
to
to
to
to
to
to
to
to
to
to
to
‘to
to
to
to
to

to

6,249.99
6,274.99
6,299.99
6,324.99
6,349.99
6,374.99
6,399.99
6.424.99
6,449.99
6,474.99
6,499.99
6,524.99
6,549.99
6,574.99
6,599.99
6,624.99
6,649.99
6,674.99
6,699.99
6,724.99
6,749.99
6,774.99
6,799.99
6,824.99
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....................

....................

--------------------

....................

....................

--------------------

--------------------

--------------------

--------------------

....................

....................

JTK:....ch

249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272



O 0w 9 O Ot s~ W

10
11
12

13
14
15
16
17
18

19

20
21
22
23
24

227, 6,825.00
228. ..., 6,850.00
229. .t 6,875.00
230. ....... e 6,900.00
253 D 6,925.00
232, i ~6,950.00
233, ittt 6,975.00
234, i, 7,000.00
235, .. 7,025.00
936 \\ e 7,050.00

C287. e 7,075.00
238, ., 7,100.00
239, ... 7,125.00
240, .....iiiiiiin 7,150.00
241, ... 7,175.00
242, ..., 7,200.00
243, . 7,225.00
244, ..., 7,250.00
245. i 7,275.00
246. ..., 7,300.00
247 ..ol T,325.00
248, .o, 7,350.00
249. ...l T,875.00
250, i 7,400.00

—12 -

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

to

6,849.99
6,874.99
6,899.99
6,924.99
6.949.99
6,974.99
6,999.99
7,024.99
7,049.99
7,074.99
7,099.99
7,124.99
7,149.99
7,174.99
7,199.99

7,224.99

7,249.99
7,274.99
7,299.99
7,324.99
7,349.99
7,374.99
7,399.99
7,424.99

LRB-3682UmpCrtCH
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L R N N I B A SR N Y

....................

....................

....................

--------------------

273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
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251, e, 7,425.00
252\ 7,450.00
253, i, TAT5.00
254, 7,500.00
255. . .... FRTVRR 7.525.00
256. .\ 7,550.00
957, i, e 7,575.00
258, i, 7,600.00
259. i 7,625.00
260. e, 7,650.00
261 . 7,675.00
262, ., 7,700.00
263, i, 7,725.00
264, ... e 7,750.00
265. ... 7,775.00
266. i 7,800.00
267, .\ 7,825.00
268. .\l 7,850.00
260, ..... ST 7,875.00
270. .\t 7,900.00
2L e, . 7,925.00
272 i, 7,950.00
v R .. T975.00
QT4 i 8,000.00
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to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

to

7,449.99
7,474.99

7,499.99 .

7,524.99
7,549.99
7,574.99
7,599.99
7,624.99
7,649.99
7,674.99
7.699.99
7,724.99

7,749.99

7.774.99
7,799.99
7,824.99
7,849.99
7,874.99
7,899.99
7,924.99
7,949.99

7,974.99

7,999.99

- 8,024.99
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297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
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OTB. e, 8,025.00 to 8,049.99 ........ T 321
276, ..eernnn .. .. 805000 to 8,074.99 .................... 322
v s A 8,075.00 to 8,099.99 .................... 323
078, i 8,100.00 ANA OVer «...eveeeeerenin.. 324

(n) Eéch eligible employe shall be paid benefits for each week of total
unemployment which commences on or after December 29, 2002, at thé weekly
benefit rate specified in this paragraph. Unless sub. (1m) applies, the weekly benefit
rate shall equal 4% of the employe’s base period wages which were paid during that
quarter of the employe’s base period in which the employe was paid the highest total
wages, rounded down to the nearest whole dollar, except that if that amount is less
than the minimum amount shown in the following schedule, no benefits are payable
to the employe and if that amount is more than the maximum amount shown in the
following schedu]é, the employe’s weekly benefit rate shall be the maximum amount
shown in the following schedule and except that if the employe’s benefits are

exhausted during any week under s. 108.06 (1), the employe shall be paid the

7
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26
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remaining amount of benefits payable to the employe in lieu of the amount shown

in the following schedule: [See Figure 108.05 (1) (n) following]

Figure 108.05 (1) (n):

Highest

Weekly

Quarterly Benefit

Line Wages Paid Rate
s D Under $1,225.00 ...iiiiiiiiiiiiinn $ 0
2 e, 1,225.od to 1,249.99 .................... 49
3. 1,250.00 to 1,274.99 ...........cue..... 50
S 1,275.00 to 1,299.99 ............ivnnn.. 51
L5 TS 1,300.00 to 1,32499 .............oo...n. 52
B e, 1,325.00 to 1,349.99 .............ee..... 53
R 1,350.00 to 1,8374.99 ..........eeeinnn... 54
8. e 1,375.00 to  1,399.99 «ooooooieeneeei] 55
S 1,400.00 to 1,424.99 .................... 56
10, oot 1,425.00 to 1,449.99 .................... 57
D P 1,450.00 to 1,474.99 .................... 58
12, oo 1,475.00 to 1,499.99 .................... 59
1 . 1,500.00 to 1,524.99 .................... 60
1,525.00 to 1,549.99 .................... 61
15, i 1,550.00 to 1,574.99 .................... 62
16. oo 1,575.00 to 1,599.99 .................... 63
17, i 1,600.00 to 1,624.99 .................... 64



DN

©W 0 3 o, Ut A W

10
u
12
13
14
15

16

- 17

18
19
20
21
22
23
24

18. ....... R 1,625.00
19 ciiiiiiiiia . 1,650.00
20. ......... S 1,675.00
21 ..... ey 1,700.00
92 1,725.00
23, i, 1,750.00
24, ....... e 1,775.00
25, i, 1.800.00
26. e 1,825.00
27, i 1,850.00
28 .ioiiiiiiiiiii.. 1,875.00
29. ....... . 1,900.00
80, i .. 1,925.00
) I 1,950.00
82. i, 1,975.00
83, i 2,000.00
84. .......... e 2,025.00
85. . iiiiiiiiianien.. 2,050.00
86ttt 2,075.00
8T 2,100.00
88, i, 2,125.00
89, i 2,150.00
40. .......... e 2,175.00
A1, i 2,200.00

-16-

to

to

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

to

1,649.99
1,674.99
1,699.99
1,724.99
1.749.99
1,774.99
1,799.99
1.824.99
1,849.99
1,874.99
1,899.99
1,924.99
1,949.99
1,974.99
1,999.99
2,024.99
2,049.99
2,074.99
2,099.99
2,124.99
2,149.99
2,174.99
2,199.99
2,224.99
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65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
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42, i 2,225.00
A3\ 2,250.00
A4 2,275.00
A5 i 2,300.00
46. oo e 2,325.00
AT o 2,350.00
A8. v 2,375.00
49, ... 2,400.00
BO. et 2,425.00
BL e 2,450.00
B2 i 2,475.00
B8 e 2,500.00
BA o 2,525.00
BB, e, 2.550.00
B e 2,575.00
BT, s 2,600.00
BB. e 2,625.00
BO. \ e 2,650.00
B0. .\, 2,675.00
6L oo, 2.700.00
B2 i 2,725.00
B3, s 2,750.00
B4 i, . 2,775.00
B5. e 2,800.00

—-17-=

to
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to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

to

2,249.99
2,274.99
2,299.99
2,324.99
2,349.99
2,374.99
2,399.99
2,424.99
2,449.99
2,474.99
2,499.99
2,524.99
2,549.99
2,574.99
2,599.99
2,624.99
2,649.99
2,674.99
2,699.99
2,724.99
2,749.99
2,774.99
2,799.99
2,824.99
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03
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102
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B6. i, 2,825.00
A 2,850.00
68. ........ e, 2,875.00
B9. i, 2,900.00
(R 2,925.00
6 2,950.00
T2 i, 2,975.00
- T ... 8,000.00
T o 3,025.00
(T 3,050.00
6. ...... eiiiee.... 8.075.00
/i A 3,100.00
T8. ittt S . 8,125.00
T9. i, ... 8.150.00
R 3,175.00
) P A 3,200.00
82. ....... U 3,225.00
83 i, 3,250.00
84. .iiiiiiiiina... 8,275.00
85, e 3,300.00
86, v 3,325.00
87, i ... 8,350.00
88. .iiiiiiin., ..... 8,375.00

89, L 3,400.00

~-18—

to

to-

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

to

2,849.99
2,874.99
2,899.99
2,924.99

9,949.99

2,974.99
2,999.99
3,024.99
3,049.99
3,074.99
3,099.99
3,124.99
3,149.99
3,174.99
3,199.99
3,224.99
3,249.99
3,274.99
3,299.99
3,324.99
3,349.99
3,374.99
3,399.99
3,424.99

LRB-3682UmpCrtCH
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113
114
115
116
117
118
119
120 |
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135

136 -
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90. \ i ... 3,425.00
91, i '~ 3,450.00
92, .\, ... 8,475.00
98 3,500.00
4. .. ... ... .. ... 3,525.00
95, e 3,550.00
9. ..... e 3,575.00
7. .. 3,600.00
98, i, 3,625.00
99 i, 3,650.00
100, ..., 3,675.00
101 oeeenn. .. eeii... 8,700.00
102, ..., 3,725.00
103, oo, . 8.750.00
104. ..... e 3,775.00
105, ... 3,800.00
106. «.ovvnennn.. S ~ 3,825.00
107, o, e 3,850.00
108, v, 3,875.00
109, ... 3,900.00
110, v, 3,925.00
L e, .. 3950.00
12, oo, 3,975.00
18, oo, 4,000.00

—-19-

to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to
to

‘to

LRB-3682UmpCrtCH

JTK:....ch

344999 .............oi..... 137
847499 ..., 138
3499.99 ..o, 139
352499 ...t 140
354999 . ... ... ... ......... 141
357499 ......... ...l - 142
3,599.99 ... ..., 143
8,624.99 ... ............... 144
3,649.99 ............... L - 145
3,674.99 ... ... ..l 146
3,699.99 ... .. ... ... .. ... 147
872499 ... ..., 148
8,749.99 ..., 149
377499 ... .. ... .. .. ... 150
8,799.99 ...l 151
3,824.99 ...... ST 152
384999 ... ..., 153
387499 (..., 154
3899.99 ...l 155
392499 ... ... ... - 156
3949.99 ...t 157
397499 ............ P 158
3999.99 ...l 159

4,024.99 ...l 160
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14 oo, 4,025.00
135, oo, 4,050.00
116 i .. 4,075.00
7. cevee. 4,100.00
U8 4,125.00
119w, 4,150.00
120, «eueieennn . 4,175.00
121 ................. 4,200.00
122, oo, 4,295.00
128, i, 4,250.00
124, ... ST 4,275.00
125, © e, 4,300.00
126, ..., 4,325.00
127, .. 4. 350.00
128 i e 4,375.00
129, oo, 4,400.00
180 vviiiiiiiinn, . 4,425.00 °
131. 4,450.00
182, © i, 4,475.00
133. ..... e - 4,500.00
134, . .oeeennn... S 4,525.00
185, © i, 4,550.00
186, oo, 4,575.00
187, oo, 4,600.00

to
to
to
to
to

to

to

to

_to' :

to
to
to
to
to
to
to
to
to
to
to
to
to
to

to

4,049.99
4,074.99
4,099.99
4,124.99
4,149.99
4,174.99
4,199.99
4,224.99
4,249.99
4,274.99.

4,299.99

4,399.99
4,424.99
4,449.99
4,474.99
4,499.99
4,524.99
4,549.99
4,574.99
4,599.99

4,624.99

LRB-3682UmpCrtCH
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161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183

184
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188. o, 4,625.00
189, o, 4,650.00
140 ..oiiiniinnnn., 4,675.00
141 e 4,700.00
142, .o 4,725.00
143 i, 4,750.00
144, ........... SO 4,775.00
145. ..o U 4,800.00
146, .....u...... SO 4,825.00
147, .o, 4,850.00
148. .o, 4,875.00
149, ..., 4,900.00
150. ........ i, 4,925.00
113 PR 4,950.00
152, o, 4,975.00
153, e, e 5,000.00
154, ooeeeeiiin 5,025.00
155. i e 5,050.00
156, e, 5,075.00
11 AT 5,100.00
1151 R 5,125.00
159, .oouin... e 5,150.00
1151 5,175.00
161 oo 5,200.00

-921—

to

“to

to

to

to

to

to

to

to

to

to

to

to

to

to

to

to
to
to
to
to
to

to

to

4,649.99
4,674.99

- 4,699.99

4,724.99
4.749.99
4,774.99
4,799.99
4,824.99
4,849.99
4,874.99

. 4,899.99

4,924.99
4,949.99
4,974.99
4,999.99
5,024.99
5,049.99
5,074.99
5,099.99
5,124.99
5,149.99
5,174.99
5,199.99
5,224.99
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185
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191
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199
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203
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- 206
207
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162. ..... R ~ 5,225.00

168. i, 5,250.00
164. .o, 5,275.00
165. «.eeeniinennnn. 5,300.00
166. .. 5,325.00
167, i, 5,350.00
168. v.vviiieieinnnn, 5,375.00
169 .«  5,400.00.

A0 5,425.00
171 oo, ... 5,450.00
172. ..vviinennen... 547500
178 i, 5,500.00
174. ........ e, 5,525.00
175, e, 5,550.00
176, ooeeivn .. 5,575.00
AT '5,600.00
178, e, ... 5,625.00

179 RISy 5,650.00
180, ©uveeennennnnn. 5,675.00
181 e, .. 5,700.00
182, o, 5,725.00
183, o, 5,750.00
184, .o, .. 5775.00

185 5,800.00

_99_
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to

to

5,249.99
5,274.99
5,299.99
5,324.99
5,349.99
5,374.99
5,399.99
5,424.99
5,449.99
5,474.99
5,499.99
5,524.99
5,549.99
5,574.99
5,599.99 -
5,624.99
5,649.99
5,674.99
5,699.99
5,724.99
5,749.99
5,774.99
5,799.99
5,824.99

LRB-3682UmpCrtCH
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209
1210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
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186. ..ot 5,825.00

187, .« e, 5,850.00
188. .o e 5,875.00
189. e, 5,900.00
190. ....... e 5.925.00
191, oo, 5,950.00
192, .o, 5,975.00
193, ot 6,000.00
194, . .oiniiien . 6,025.00
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2001-2002 DRAFTING INSERT LRB-3682/P3ins
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SECTION 1. 230.12 (1) (g) of the statutes is created to read:

230.12 (1) (g) Temporary reserve appeal tribunal. The compensation plan shall
include a provision authorizing the department of workforce development to pay any
individual who was previously employed by the department of workforce

Limeded Levm epmplovimen

development and who is appointed/as a temporary reserve appeal tribunal under s.
Fomgeg Tha/m '

108.09 (3) (a) Zathe base pay rate that the individual was paid at the time of hisor her ‘7

separation from the department of workforce development, plus any
across—the-board and discretionary intervening adjustments that were made under
the compensation plan ';)17 applicable collective bargaining agreement to the base pay
¥ s Posihipn ot wes Previvsy # e b Tt | nd v Hu 2l
ratex uring the time between the individual’s separation from the department of
workforce development and the individual’s appointment as a temporary reserve
tribunal. For the purpose of calculating the amount of any discretionary intervening

adjustment, the amount shall be limited to the amount that would have been

generated by the employee.



DRAFTER’'S NOTE LRB-3682/P3dn
FROM THE JTK...........
LEGISLATIVE REFERENCE BUREAU

Michelle Kho:

1. This draft should include all items except coverage of and financing of benefits by
Indian tribes, treatment of professional employer organizations and deferral of first
quarter Ul contribution payments. The next draft will contain these items and should

be out sometime next week.

~ 2. The changes related to electronic reporting of wage record information by employer

agents were included in the law change proposal I received from you. This draft deletes
those changes.

3. In this draft, we based the benefit rate schedules on 1999 SB—255 but substituted
new figures. Therefore, there is some greater potential for error than if we had taken
the figures from your electronic base, but I think we have them correct. Caroline

. Haugen was able to derive them from the chart you sent over.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 2666778




DRAFTER’S NOTE LRB-3682/P3dn
FROM THE JTK:....pg
LEGISLATIVE REFERENCE BUREAU

September 19, 2001

Michelle Kho:

1. This draft should include all items except coverage of and financing of benefits by
Indian tribes, treatment of professional employer organizations and deferral of first

quarter Ul contribution payments. The next draft will contain these items and should
be out sometime next week. - ’

2. The changes related to electronic reporting of wage record information by employer

agents were included in the law change proposal I received from you. This draft deletes
- those changes. ' '

3. In this draft, we based the benefit rate schedules on 1999 SB—255 but substituted
new figures. Therefore, there is some greater potential for error than if we had taken
the figures from your electronic base, but I think we have them correct. Caroline
Haugen was able to derive them from the chart you sent over.

Jeffery T. Kuesel
Managing Attorney
Phone: (608) 266-6778




Statutory Changes to Cover Indian Tribes Under Ch. 108

108.02

(10m) EDUCATIONAL SERVICE AGENCY. “Educational service agency” means a govei‘nmental
entity or Indian tribal unit which is established and operated exclusively for the purpose of
providing services to one or more educational institutions.

(13) EMPLOYER. (a) “Employer” means every government unit, Indian tribe and any
person, association, corporation, whether domestic or foreign, or legal representative,
debror in possession or trustee in bankruptcy or receiver or trustee of a person,
partnership, association or corporation, or guardian of the estate of a person, or legal
representative of a deceased person, any partnership or partnerships consisting of the same
partners, except as provided in par. (L)), any limited liability company or limited liability

" companies consisting of the same members, except as provided in par. (kL), and any

‘ fraternal benefit society as defined in s. 614.01 (1) (a), which is subject to this chapter

I under the statutes of 1975, or which has had employment in this state and becomes subject

to this chapter under this subsection and, notwithstanding any other provisions of this
section, any service insurance corporation organized or operating under ch. 613.

} | (15)(f) “Employment” as applied to work for a government unit or an Indian tribe, except
/ * as such unit or tribe duly elects otherwise with the department’s approval, does not include

service:

1. As an official elected by vote of the public;

2. As an official appointed to fill part or all of the unexpired term of a vacant position
normally otherwise filled by vote of the public;

3. As amember of a legislative body or the judiciary of a state or political subdivision;

4. As a member of the Wisconsin national guard in a military capacity;

5. As an employee serving solely on a temporary basis in case of fire, storm, snow,

. earthquake, flood or similar emergency; or

6. In a position which, under or pursuant to the laws of this state, is designated as a major
nontenured policymaking or advisory position, or is designated as a policymaking or
advisory position the performance of the duties of which does not ordinarily require
more than 8 hours per week.

(15)(g) “Employment” as applied to work for a government unit, an Indian tribe or a
" nonprofit organization, except as such unit, tribe or organization duly elects otherwise with
the department’s approval, does not include service:

1. By an individnal receiving work relief or work training as part of an unemployment
work-relief or work—training program assisted or financed in whole or in part by any
federal agency or an agency of a state or political subdivision thereof, unless other-wise
required as a condition for participation by the unit or organization in such program;

. 2. In afacility conducted for the purpose of carrying out a program of rehabilitation for
individuals whose earning capacity is impaired by age or physical or mental deficiency




or injury, or providing remunerative work for individuals who because of their

impaired physical or mental capacity cannot be readily absorbed in the competitive

labor market, by an individual receiving such rehabilitation or remunerative work; or
3. By an inmate of a custodial or penal institution.

(17m) For purposes of this chapter, the term “Indian tribe” has meaning given to such

term by section 4(e) of the Indian Self-Determination and Education Assistance Act 25
U.S.C. 450b(e)), and includes any subdivision, subsidiary, or business enterprise wholly
owned by such an Indian tribe.

Note: This provision is new. The language is from sec. 3306(u) of FUTA, as amended by the
federal legislation mandating state UI coverage of Indian tribes.

(22m) SCHOOL YEAR EMPLOYEE. “School year employee” means an employee of an
educational institution or an educational service agency, or an employee of a government
unit_Indian tribe or nonprofit organization which provides services to or on behalf of an
educational institution, who performs services under an employment contract which does
not require the performance of services on a year—round basis.

108.04

(17)(b) A school year employee of a government unit, Indian tribe or nonprofit

~ organization which provides services to or on behalf of an educational institution who
performs services in an instructional, research or principal administrative capacity is
ineligible for benefits based on such services for any week of unemployment which occurs:

1. During the period between 2 successive academic years or terms, if the school year
employee performed such services for such a government unit, Indian tribe or
nonprofit organization in the first such year or term and if there is reasonable
assurance that he or she will perform such services for such a government unit, Indian
tribe or nonprofit organization in the 2nd such year or term; or

2. During the period between 2 regular but not successive academic terms, when an
agreement between an employer and a school year employee provides for such a period,
if the school year employee performed such services for such a government unit, Indian
tribe or nonprofit organization in the first such term and if there is reasonable
assurance that he or she will perform such services for such a government unit, Indian
tribe or nonprofit organization in the 2nd such term.

(17)(h) A school year employee of a government unit, Indian tribe or nonprofit
organization which provides services to or on behalf of an educational institution who
performs the services described in par. (b) or (e) is ineligible for benefits based on such
services for any week of unemployment which occurs during an established and customary
vacation period or holiday recess if the school year employee performed such services for
such a government unit, Indian tribe or nonprofit organization in the period immediately

- before the vacation period or holiday recess, and there is reasonable assurance that the
school year employee will perform the services described in par. (b) or (e) for such a
government unit, Indian tribe or nonprofit organization in the period immediately

following the vacation period or holiday recess.
(b) The department shall charge the full amount of extended
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108.141

(7)(c) The department shall charge the full amount of extended benefits based on
employment for an Indian tribe to the account of the Indian tribe.

Note: This is new. Under the federal legislation mandating state coverage of Indian tribes,
the states may elect to charge the full amount of extended benefits to the tribes because the
tribes do not pay FUTA tax, which is the source of the 50% federal share of extended
benefits

108.152 Benefits for cmployccs of Indian tribes.

(1) BENEFIT PAYMENTS. Benefits shall be payable from the fund to any emplovee of an

Indian tribe, if unemployed and otherwise eligible, based on “employment” by any
Indian tribe which is an “employer” covered by this chapter.

(2) EMPLOYER'S CONTRIBUTION RATE. FEach Indian tribe which is or becomes
subject to this chapter shall be subject to all its provisions except as it may elect
reimbursement financing in accordance with sub. (3). If such an approved election is
terminated, the employer’s contribution rate shall be 2.7% on its pavroll for each of
the next 3 calendar vears

(3) ELECTION OF REIMBURSEMENT FINANCING. Any Indian tribe may, in lieu of
the contribution requirements of ss.108.17 and 108.18, elect reimbursement financing for
itself as a whole or for any tribal units or combinations of tribal units which are wholly

owned subdivisions, subsidiaries or business enterprises of the tribe, as of the beginning of
- any calendar year, subject to the following requirements:

(a) It shall file a written notice to that effect with the department before the beginning of

such year except that if the Indian tribe or tribal unit became newly subject to this section
as of the beginning of such year, it shall file the notice within 30 days after the date of the

determination that it is subject to this chapter.

~ (b) An Indian tribe whose prior election of reimbursement financing has been terminated

pursuant to sub. (4)(a) may not thereafter reelect reimbursement financing unless it has
been subject to the contribution requirements of ss. 108.17 and 108.18 for at least 3

calendar years thereafter and is not, at the time of filing such reelection, delinquent under
s. 108.22.

(c) No election of reimbursement financing shall be valid unless the Indian tribe has
satisfied the requirements of sub. (5) within 60 days after it tiled the notice of election.

- (d) Sections 108.17 and 108.18 shall apply to all prior employment, but after all benefits
based on prior employment have been charged to any account it has had under s. 108.16 (2)
any balance remaining therein shall be transferred to the balancing account as if s. 108.16

(6) (c) or (6m) (d) applied.
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(4) TERMINATION OF ELECTION. An Indian tribe who elected reimbursement

financing for itself or for any tribal unit may terminate any election as of the close the 2nd

- calendar year to which such election applies, or at the close of any subsequent calendar

year, by filing a written notice to that effect with the department before the close of such
calendar year; ‘
(5) ASSURANCE OF REIMBURSEMENT. The provisions of s. 108.151(4) apply to Indian

tribes.

(6) REIMBURSEMENT ACCOUNT. The provisions of s. 108.151(5) apply to Indian

tribes. The department shall establish reimbursement accounts for Indian tribes and tribal
units or combinations of tribal units in accordance with the valid elections made under sub

3.

(7) GROUP REIMBURSEMENT ACCOUNTS. An Indian tribe which has elected
reimbursement financing for tribal units or one or more combinations of tribal units, may
file a request to have specified tribal units treated as one emplover for purposes of this
chapter provided that.

~ (a) They shall be so treated for at least the 3 calendar years following their request, unless

their election of reimbursement financing is terminated under subs (3). (8), but the tribe

may discontinue the group arrangement as of the beginning of any subsequent calendar
year by filing advance notice with the department

(b) The tribal units shall be jointly and severally liable for any required reimbursements
together with any interest thereon and any tardy filing fees.

(c) The tribe shall designate one or more individuals as agent for all members of the group
for all fiscal and reporting purposes under this chapter.

(8) FAILURE TO MAKE REQUIRED PAYMENTS OR FILE ASSURANCE OF
REIMBURSEMENT. (a) Tf an Indian tribe or tribal unit fails to pay required
contributions, reimbursements in lieu of contributions, penalties , interest or fees within
90 days of a final notice of delinquency, or fails to file or maintain the required
assurance of reimbursement under subs (3)(c) and (5):

1. The department shall immediately notify the United States Internal Revenue Service
and the United States Department of Labor of such failure.

2. Any valid election of reimbursement financing is terminated as of the end of the current
calendar year and any pending election which fails to meet the requirement to file an
assurance of reimbursement under sub (3)(c) is terminated immediately.

3. The department may consider services performed for the Indian tribe to not be
“employment” for purposes of this chapter and may terminate coverage of the tribe as
an “employer”.

(b) An Indian tribe whose prior election of reimbursement financing has been terminated
under par. (a) may not thereafter reelect reimbursement financing unless it has been
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subject to the contribution requirements of ss. 108.17 and 108.18 for at least one
calendar year thereafter and is not delinquent under s. 108.22 at the time it files an
election.

(¢) The final notice of delinquency specified in par. (a) shall include information that

failure to make full payment within the prescribed time will cause the tribe to be liable

for taxes under FUTA, will cause the tribe to lose the option to make payments in licu
of contributions and could cause the department to determine that the tribe is not an
“employer” and that services for the tribe are not “employment” under this chapter.
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Kuesel, Jeffery

From: Smith, Thomas E - DWD UI

Sent: Friday, September 14, 2001 2:15 PM

To: Kuesel, Jeffery

Subject: Statutory Changes to Create PEO Definition Under Ch 108
Jeff:

Here is the conceptual draft for the "PEQ" definition. The main idea is to split the current 108.02(12m) into two separate
types of employee services: Temporay Help agencies and Employee Leasing (The industry prefers the term professional
employer orgainization or PEO) which the department will recognize as the employer for purposes of Ch. 108.

This draft is a bit more "quick and dirty" than the Indian tribe draft and may contain internal inconsistencies and other
errors or omissins.

In reference to Indian tribes, | found another provision to which 1 think we need to add the term "Indian tribe". See 108.02

(15)(n).

Please call or e-mail if you have questions. 266-9641

Statutory Changes
to Create PE...




Statutory Changes to Create PEO Definition Under Ch. 108

108.02(21m) Professional Employer Organization. “Professional employer organization ”,
(PEO), means any person who contracts to provide the permanent employee workforce of a
client under a written employee leasing contract and who under contract and in fact:

(a) Hires and terminates the permanent employees who perform services for its clients:

(b) Determines the job assignments of permanent employees and assigns them on a permanent
basis to perform service for the client;

(c) Sets the rate of pay of the permanent employees, whether or not through negotiation;

(d) Has the obligation to and pays the permanent employees from its own accounts

(e) Has a general right of direction and control over the permanent employees it provides to its
clients, including corporate officers, which general right may be shared with the client.

However, the client’s retention of a degree of direction and control necessary to allow the
client to conduct its business, meet any fiduciary responsibility or comply with any

applicable regulatory or statutory requirements shall not be deemed to negate the general or

shared right of the professional emplover organization:

(f) Assumes responsibility for the unemployment insurance coverage of the permanent
employees, files all required reports pays all required contributions due on the wages of those
employccs and otherwise complies with all the provisions of this chapter applicable to
employers.

(8) Has the obligation to establish, fund and administer any employee benefits plans for the

permanent employees it provides to its clients.

(h) Provides notice of the employee leasing arrangement to the permanent emplovees it assiens
to its clients.

- (i) Gives written notice to the department of any employee leasing agreement in such manner as

the department prescribes.

108.02(3224m) EMPLOYEE SERVICETEMPORARY HELP COMPANY. “Employee
serviceTemporary help company” means an leasing-company-or-temporary-help-service entity
which contracts with clients or customers to supply individuals to perform services for the client
or customer on a temporary basis to support or supplement the workforce of the client or

. customer in situations such as employee absences, temporary worker shortages, seasonal

workload conditions and special assignments and projects and which, both under contract and in

fact:
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(a) Negotiates with clients or customers for such matters as time, place, type of work, working
conditions, quality, and price of the services;

- (b) Determines assignments or reassignments of individuals to its clients or customers, even if
the individuals retain the right to refuse specific assignments;

(c) Sets the rate of pay of the individuals, whether or not through negotiation;
(d) Pays the individuals from its account or accounts; and

(¢) Hires and terminates individuals who perform services for the clients or customers.

108.65 Determination of employer. (1) An-employee-servicetemporary help company is the
employer of an individual who the company engages in employment to perform

services for a client or customer of the company.

(2) Renumber to (4)

- New:

108.65(2):A professional employer organization is the emplover of the permanent employees it
engages in employment to perform services for its clients, including corporate officers if the

officer’s position is included in the employee leasing agreement.

(3) PROFESSIONAL EMPLOYER ORGANIZATION MISCELLANEOUS PROVISIONS.

(a) Each professional employer organization shall annually submit to the department, no later
than March 31, a list of all clients with which the PEO has employee leasing agreements. in such
form and content as the department shall prescribe.

(a) If an employee leasing agreement is terminated, the professional employer organization and
the client shall so notify the department within 10 working days.

- (b) If a professional employer organization fails to file required reports when due or fails to pay
required contributions, interest, penalties or fees when due, the department may cease to

recognize the PEO as the employer of the client’s permanent employees as of the beginning
of the next calendar year.

(c) A professional employer organization shall not be considered a successor to the client’s

employer account under s. 108.16 by virtue of engaging prior employees of the client to
perform services for the client under an employee leasing agreement.

(d) Notwithstanding s. 108.02(13(i), the department will maintain the employer account of a

PEO client in an open but inactive status for a period of 5 full calendar vears after the
commencement of an employee leasing agreement between the client and a PEO. If the
employee leasing agreement is terminated prior to the end of the 5-year period the client may

C:\DOCUME~1\JKueseN\LOCALS~1\Temp\Statutory Changes to Create PEO Definition Under Ch 108.doc




so notify the department and resume reporting its permanent employees under its own
account. S. 108.02(13)(i) shall apply if the employee leasing agreement is terminated before
the end of the S-year period and the conditions for termination of coverage set forth therein
exist.
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Draft 2
9/19/01

Statutory Change for Deferral of First Quarter UI Tax
L)’ (4% //W " '/’cd, ,; {(,Iu
108.17(2r) An employer with a first quarter contribution liability of $5000 or more may defer
payment to later due dates beyond the normal due date of up to 60% of its first quarter

contribution liabilitylas follows:
IR PN ¢

(a) Atleast 30% of the first calendar quarter contribution liability shall be paid on or before July
-31 of the same year.

(b) At least an additional 20% of the first calendar quarter contribution liability shall be paid on
or before October 31 of the same year.

(c) Any remaining balance Atleast10% of the first calendar quarter contribution 11ab111ty shall
be paid on or before January 31 of the succeeding year.

() (d) An employer may pay more than the specified minimum deferred amount or all of the
' deferred contribution amount at any time befare the due date.

({)(e) If an employer fails to pay at least 40% of its first quarter liability on or before April 30 of
the same year the employer is not permitted to defer the balance of the liability.
sle)

C () If an employer fails to pay at least the minimum deferred amount by a spe01f1ed due date,
then all unpaid contribution liability for the first quarter shall be delinquent under s. 108.22
and interest thereon shall run from April 30 of the year of the 11ab111ty;/An employer shall not
be allowed to defer first quarter contribution payments for the succeedlng year unless all

delinquent contributions, interest, penallies and fees have been paid prior to April 30 of the
succeeding year.

Note: The UI Advisory Council agreed on 9/19/01 that the effective date provision should
be worded to the effect that this change would be effective no later than 2004

S:\bola\01 law change drafts\bola\9-19-01.Statutory change for deferral of first quarter UI tax.mk.doc
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Statutory Provision for Expansion of E-Services

108.14(2¢) The department may provide a secure means of electronic interchange between itself
and employing units, benefit claimants and other persons which, upon request to and with prior
approval by (he department, may be used for department transmission and receipt of specified
documents related to the administration of this chapter and which means is in lieu of facsimile or
any other means of transmission or receipt specified elsewhere in this chapter. If a due date is
established by statute for the receipt of any document that is submitted electronically to the
department under this subsection, then that submitted document is timely only if it is received by
midnight of the statutory due date.




Y

September 19, 2001
Michelle Kho

t/ Note: Jeff, if you want to continue to work on the PEO section, that’s fine because Tom

says any changes will be minor. Also, Tom is waiting for some stuff from DHFS
for that independent nursing excluded employment provision, so he won’t be able
to get startcd on drafting that scction until probably Friday, 9/21.

Response to Drafter’s Note LRB-3682/P2dn (Dated 9/14/01)
and Additional Comments

Okay.
Okay.

Initial applicability date for TRA noncharge should NOT be retroactive. On p
17, lines 6-8, it should say

3) The treatment of section 108. 04(16)(b) of the statutes fn'st apphes w1th respect

%90—1— determlnatlons 1ssued under sect1on 108 09 or 108 10 of the statutes on

December 30, 2001.

What you did is okay.

With respect to the funding for IT systems development, I'm not too sure I
understand the issue so I talked with Dick Tillema. Dick continues to think that

~ the funds should go into 20.445(1)(gh) and not (1)(nb). He stated that (1)(nb) is a

federal appropriation and we’re assessing a fee on state contributions. Also, he
thought it would be more forthcoming to the public to put it in the assessments
section. So for 2001-2002, the amount would be $1,063,200 in 2001-02, and
$2,444,300 in 2002-03. I’m not sure if I'm missing somecthing hcre — if so, please
advise.

Okay
Right, okay

~ Okay

Okay

Additional Comments
On p. 4, under coverage of certain nonresident aliens, change:

Currently, the services of nonresident aliens in the listed classifications
who are lawfully admitted to the United States are petentially subject to
contrlbutlon requlrements (taxes) under the state unemployment insurance
law and-e Fitte d

petentx-aﬂ-y—ehgrble—te—el-a&m—beneﬁts but not ehglble to cla1m beneﬁt This




,,2/

bill eliminates coverage of services ... by these individuals and

its. The change applies
retroactively to January 1, 2001. _

/ 2. On p.11, line 14, replace “2nd reporting period” with “4th quarter”.

\/ 3. With respect to social security offset, the description correctly describes the
change of the elimination in 2004 and the reduction of the offset to 25% in 2003,
but the law change provision itself only shows the complete elimination of the

offset.

/4. Page 1 indicates “Other Benefit Changes.” As these are the first benefit changes
addressed, the word “Other” is confusing as it makes it appear there is some
missing information. Is this because there will be a special benefit section
relating to the benefit rate changes?

5. A couple of typos:

\/ — Page 2, third line from the bottom of the “Charging of certain benefits”
section —“ ... do no pay” ...” should be “ ... do not pay ...”. Presumably that
correction is still coming.

K/ — Page 5, first line of the section on “Partial Successorship” — “form” should be
“from”. '

/ -~ On p. 6, under “fraud detection and prosecution” section, last sentence is “se
no such report is required.”

\/ 6. On page 17, section 30, lines 14 through 15 should read:

6) The treatment of section 108.16(8)(b)(intro) and 2., (c)antreand 4., (e)
4. and (f) first applies to partial transfers of businesses occurring . .. .

V/ 7. On the phone earlier this week I mentioned that the council wants a nonstatutory
directive indicating that we would allocate resources to verify claimant
eligibility. You thought this wouldn’t be tough to draft — we don’t want to specify
either the amount of resources or the number of positions or anything like that so

here is some tentative language we came up with (if you come up with something
better, that would be great):

The department [i.e., the UI Division] will allocate existing resources to
conduct reviews of claimants to verify work search and other conditions of
eligibility.

s:\bola\01 law change drafts\draft revisions\Response to Dn3682-p2.doc




CORRESPONDENCE/MEMORANDUM

Date:
To:

From:

State of Wisconsin
Department of Workforce Development

Ul Bureau of Legal Affairs
(608) 266-6684
September 24, 2001
Jeffery Kuesel
Michelle Kho

Bureau of Legal Affairs

Subject: Response to DN dated 9/19 &

Note:

X/
A

Js
[a

Notes on LRB 3682/p3 and

Jeff, we are still waiting for info from DHFS on the independent nurse
exclusion and on our tax bureau for info to complete the PEO changes,

but we hope to get them tomorrow and also to you also by tomorrow
(Tues.) at the latest.

Response to Drafter's Note dated 9/19 — Okay to the three comments
(they do not seem to require any additional special action)

On page 37 of LRB3682/p3, line 3, change:

transferor's experience to the transferee successor in proportion to
the payroll assignable . . .

Section 23 (p. 38) and the initial application section for employer agent
reporting (p. 43, line 9) do not have to reference 108.205(2) and (3)
because we are no longer changing or creating these sections (after you
made changes we requested to this most recent draft).

Under Electronic submissions on p. 5, the description is changed to fit the
changes we made in the last set of comments. Starting in line 4,

This bill specifically permits DWD to provide a secure means of
electronic interchange between itself and employing units,
claimants, and other customers persons which, upon request of-a
eustomer to and approval by the department, may be used by the
department and the eustemer person to submit send and receive
-electronically any document that is used in the administration of the
unemployment insurance law in lieu of any other means of
submissien. The bill also provides that if a due date is established
by statute for the submission receipt of any document and that
document is submitted electronically, then that-submission the




Js

Jr

document is received timely only if the document is submitted by
midnight of that due date.

On p. 13, lines 16-17 (sec. 25), the addition we made (i.e., that which is
underlined in the /P3 draft) can be removed because it is redundant now

that we have changed the definition of contribution under 108. 225(1)(a) to
“‘include reimbursements under s. 108.15 or 108.151”,

If an employer owes any contributions, reimbutsements-unders-:
108165181451, interest, .

On p. 14, line 7, we want to add the Indian tribe provision, s. 108.152:

reimbursement under s. 108.15,-0¢ 108.151, or 108.152, interest .

On p. 3, under Charging of certain benefits paid after recall, the fourth
from the last line should say — “Under this bill, the cost of benefits to the
recalling employer is charged . . .”

In sec. 21, lines 21 through 22 provide, in part:

that finances benefits unders—108.45-0-108.151+ by

reimbursement in lieu of contributions under ss. 108.15, 108.151 or
108.152 shall .




CORRESPONDENCE/MEMORANDUM State of Wisconsin

Department of Workforce Development
Ul Bureau of Legal Affairs

(608) 266-6684
Date: September 25, 2001
To: Jeffery Kuesel
From: Michelle Kho

Bureau of Legal Affairs

Subject: Additional Notes on LRB 3682/p3

Note:  Jeff, we haven't gotien any feedback from DHFS, but the language that Tom came up

with for the nursing exclusion is below. We are just waiting to hear from tax about the
PEO changes.

1. New language for the exclusion from “employment” of certain
services to medicare recipients:

108.02(15)(k)20. For a medicaid recipient under the Wisconsin medicaid
program that are: :

a. Private duty nursing services covered under HFS 107.12 or skilled
nursing services covered under HFS 107.11(6) performed by an
individual who is certified as a medicaid provider either as a nurse in

independent practice under HFS 105.19 or an independent nurse
practitioner under HFS 105.20, or

b. Respiratory care services covered under HFS 107.113 by an individual
certified as a medicaid provider under HFS 105.19 and who is certified

as a respiratory care therapist in independent practice under MED 20.

/ 2. On p. 2, fifth line down, the date should be “on or after December 3130,
2001, and before . . .”

\/ 3. Our change to 108.04(16)(b) is just a technical change to cite to the

correct provision (the EDWAA section is no longer in existence, as you
pointed out in an earlier DN). Accordingly, we think the initial applicability
section on p. 43, lines 4-6 can be removed and would like the section to
become effective on the effective date.



